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INTRODUCTION 
Plaintiff Arthur J. Barton hereby responds to certain issues 
raised for the first time in the brief of Amicus Curiae Utah Farm 
Bureau filed with this Court. Plaintiff does not intend to re-
peat arguments made in his original brief, but rather, submits 
this reply to clarify his position with respect to the sole issue 
addressed by Amicus Curiae, i.e., the effective limit of the 
agricultural exemption from the requirements of Workers1 Compen-
sation legislation. 
ARGUMENT 
Utah, like many other states, has long subscribed to the 
view that agricultural employers should be exempt from the re-
quirements of the Workmen's Compensation Act. Utah Code Anno-
tated §35-1-42 (1917). The Utah statute containing the agricul-
tural employer exemption has remained basically unchanged since 
its inception by providing a blanket exclusion for all agricul-
tural employers. 
However, in 1975, the statute was changed in an effort to 
recognize the changing nature of the agricultural business from 
the family farm to the business farm. This change forced the 
legislature to narrow the scope of this exclusion by limiting it 
to employers whose employees were "members of the immediate fam-
ily of the employer11, _0£ whose payments to one or more employees 
"amounted to less than $2,500.00 during the preceding calendar 
year", ojc_ who employed no more than four persons other than fam-
-1-
ily members for 40 hours or more per week for 13 consecutive 
weeks. Utah Code Annotated §35-1-42 (1975). The intent under-
lying the 1975 amendment was clearly to continue the exclusion 
for family farms but require the larger and business oriented 
farms to obtain compensation coverage in all likelihood due to 
the potentially larger number of employees who could be exposed 
to industrial injuries in an uninsured status. 
In 1983 the statute was amended again to clarify that an 
agricultural employer must satisfy certain requirements to fall 
within the parameters of this exemption. Specifically, such an 
employer must either employ only members of his immediate family 
or employ fffive or fewer persons for 40 hours or more per week 
per each employee for 13 consecutive weeks...."Utah Code Anno-
tated §35-1-42 (1983) . 
In essence, the original 1917 statutory provision excluding 
agricultural employers from having to purchase Workers1 Compensa-
tion coverage has been substantially modified to reflect the 
transformation from the family farm to big business. The statute 
as presently drafted still excludes the family farm, but clearly 
does not exclude the larger family business involving persons 
other than those related to the family, and in any event, larger 
farms that employ individuals on the farm beyond a certain thres-
hold. In the present case, the fact of the matter is that the 
Employer in this case is a partnership, and not a family, and 
because of the size of the farm, is tantamount to a large busi-
ness, and precisely the kind of business not intended to be ex-
-2-
eluded from Workers1 Compensation coverage. 
Therefore, the statutory exemption does not apply to the 
Employer in this case, based upon this historical analysis of the 
original statutory exclusion as subsequently modified in 1975 and 
1983, and the Employer should be found liable for the payment of 
benefits in this case. 
CONCLUSION 
In conclusion, the Utah Industrial Commissions Order dis-
missing Plaintifffs claim in this case must be reversed and this 
case remanded for analysis of the medical and damages aspects of 
this claim. 
DATED this 10th day of February, 1986. 
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